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In the past, some forms of community service imposed on organizations have not been 
related to the purposes of sentencing. Requiring a defendant to endow a chair at a university 
or to contribute to a local charity would not be consistent with this section unless such com-
munity service provided a means for preventive or corrective action directly related to the of-
fense and therefore served one of the purposes of sentencing set forth in 18 U.S.C. § 3553(a).  
 

Historical 
Note 

Effective November 1, 1991 (amendment 422). 
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(b) Due diligence and the promotion of an organizational culture that 
encourages ethical conduct and a commitment to compliance with 
the law within the meaning of subsection (a) minimally require the 
following: 
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(B) The individuals referred to in subparagraph (A) are the 
members of the governing authority, high-level personnel, 
substantial authority personnel, the organization’s em-
ployees, and, as appropriate, the organization’s agents. 

 
(5) The organization shall take reasonable steps— 

 
(A) to ensure that the organization’s compliance and ethics 

program is followed, including monitoring and auditing to 
detect criminal conduct; 

 
(B) to evaluate periodically the effectiveness of the organiza-

tion’s compliance and ethics program; and 
 

(C) to have and publicize a system, which may include mech-
anisms that allow for anonymity or confidentiality, 
whereby the organization’s employees and agents may re-
port or seek guidance regarding potential or actual crimi-
nal conduct without fear of retaliation.  

 
(6) The organization’s compliance and ethics program shall be pro-

moted and enforced consistently throughout the organization 
through (A) appropriate incentives to perform in accordance 
with the compliance and ethics program; and (B) appropriate 
disciplinary measures for engaging in criminal conduct and for 
failing to take reasonable steps to prevent or detect criminal 
conduct. 

 
(7) After criminal conduct has been detected, the organization 

shall take reasonable steps to respond appropriately to the 
criminal conduct and to prevent further similar criminal con-
duct, including making any necessary modifications to the or-
ganization’s compliance and ethics program.  

 
(c) In implementing subsection (b), the organization shall periodically 

assess the risk of criminal conduct and shall take appropriate steps 
to design, implement, or modify each requirement set forth in sub-
section (b) to reduce the risk of criminal conduct identified through 
this process. 

 
Commentary 

Application Notes: 
 
1. Definitions.—For purposes of this guideline: 
 

“Compliance and ethics program


